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BOTTOM LINE

One woman was killed and, per the Bundesinnenminister, twenty-nine people were injured, with counts diverging
across agencies (see Gaps). Germany's protective architecture for large gatherings assigns no owner to the space
and time in which crowds actually stand. The 25 July attack occurred outside the protected event area, during
dispersal, through a park vehicle entrance that no agency was required to close. The gap is statutory, was
documented in an official Senate answer seven months before the attack, and exists nationwide. Police shot the
suspect dead in a Spandau allotment colony on 26 July around 18:00 after he reportedly attacked officers with a
stabbing weapon. The Bundesinnenminister subsequently stated that authorities assume no further danger,
describing the assessment as a snapshot. That assessment refers to the individual; the structural condition is
unchanged. The federal response announced so far adds more surveillance and identification. The predictable
objection, that German law blocked closer monitoring of this man, fails on the record three ways. Retention and
matching powers exist to identify unknown suspects, and this suspect was not unknown: fully identified, convicted,
supervised, ranked at the highest federal-Land risk tier. Electronic location monitoring for terrorism Gefährder has
existed in German law since the 2017 BKAG reform; if location data was the missing piece, the instrument existed
and was not applied, a question of application within current law, not of missing powers. And across the seven
attacks since 2016, surveillance intensity varied from warnings on file to active observation of a listed Gefährder,
with the same outcome every time, because the outcome was decided downstream, at ground no agency was
required to protect. More surveillance changes nothing that decided these cases. Prevention failed at the entrance,
and no surveillance statute closes an entrance. Absent a statutory assignment and a coverage requirement,
recurrence at future large gatherings is likely.

KEY JUDGMENTS

1. The attack exploited a structural gap, not an execution failure. High confidence. Police deployed 254
guarded barrier elements around the rally area, the standard package for large events, and state that entry to the
event ground was not possible. The attack occurred on departure paths between Lennéstraße and the Ahornsteig,
adjacent to but outside the protected area, while hundreds of thousands dispersed. Protection is defined by permit
boundary and event schedule. The crowd extends beyond both. Berlin's Regierender Bürgermeister publicly
located the act outside the secured area.

2. Responsibility for vehicle exclusion beyond event grounds is unassigned by design. High confidence.
The Berlin Senate's answer to Schriftliche Anfrage 19/24467 (11 December 2025) states that no generally valid
assignment of Zufahrtsschutz responsibility is possible, that the police hold neither competence nor obligation to
erect vehicle barriers at private events, and that district duties attach to use permits. A dispersing crowd holds no
permit. For assemblies, the organizer cannot be charged at all, leaving the same unassigned space. The IMK
placed the subject on its agenda in June 2018 (208th session, TOP 19, Schutz öffentlicher Räume vor
Überfahrtaten); a joint Bund-Länder working group established that August produced voluntary standards (DIN
SPEC 91414), a handbook, a planner qualification catalog, and a financing option, and assigned no duty and no
coverage requirement. Programme literature reported its assignments complete by 2024 with dissolution put
forward. The first regular IMK after Magdeburg, Munich, and Mannheim (June 2025, 82 items, the
Bundesinnenminister attending) released decisions on drones, knife attacks, civil defense, and identity
management; the only vehicle item among released annexes is the EU General Safety Regulation, an in-vehicle
technology rule. Four of the seven attacks followed the working group's reported completion.

3. Surveillance of this suspect was at its practical maximum and it failed. High confidence. The state knew
him completely: registered Gefährder, convicted under § 89a StGB, under court supervision, in a deradicalization
program, and, per Welt reporting, handled in the GTAZ working group for the highest-risk cases. The state
searched his home three weeks before the attack over a photo of a gun and found a toy. The state held warnings
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on the target class: a public FBI warning on Pride events in 2024, a CSD in Gelsenkirchen cancelled over an
Islamist threat in February 2026. None of it stopped anything, because none of it was connected to anything
physical. The attack needed no signal to detect and no file to explain. A large white van does not belong on a park
path at night, under any circumstances, for any driver. Stopping it required a closed entrance, and no closed
entrance existed. Watching him harder could not have substituted: he left his phone in the crashed van, planned
little, and was found after twenty hours not by thermal imaging or federal units but, per press reporting, by a tip
from someone who knew him. Prediction aimed at individuals also cannot scale: roughly fifty million registered
vehicles, single-digit vehicle attackers per year. A closed entrance stops every one of them.

4. Recurrence is likely absent statutory change. High confidence, based on the pattern. Seven attacks since
December 2016 (Breitscheidplatz, Münster, Trier, Magdeburg, München, Mannheim, Tiergarten) followed the
same boundary failure in different configurations: unprotected flank, designed gap, moving assembly, permanent
public space, dispersal area. The condition is national, not local to Berlin.

5. The custody question is legitimate and cannot remediate the gap. Moderate to high confidence. Release
with the judgment under appeal was a decision of the independent Berlin judiciary; the Generalstaatsanwaltschaft
sought continued custody and lost the point. A custodial outcome would have removed one known individual. The
next attacker is one driver among fifty million and appears on no list. With the suspect's death, criminal
proceedings against him end, and examination of the custody chain falls to inquiry.

BASIS

Source tiers: official documents and releases carry high reliability; statements by named officials reported across
multiple outlets carry moderate reliability; single-outlet attributions are flagged in line as per the outlet and are
uncorroborated. Joint release, Polizei Berlin and Generalstaatsanwaltschaft Berlin, 26 July 2026. Police and
Senatsinnenverwaltung statements on the 26 July Spandau operation. Statements of police spokesman Florian
Nath on deployment (214 Okta blocks plus 40 elements, guarded; attack located on access paths; entry point
unidentified). Drucksache 19/24467, Abgeordnetenhaus von Berlin, 11 December 2025.
Generalstaatsanwaltschaft statements on the 12 May 2026 judgment, credits, release terms, and pending appeal.
NDR, WDR, SZ and Welt reporting on Gefährder status, GTAZ AG Risikomanagement handling, and counseling
contact. BVerfG, 1 BvR 233/81 (Brokdorf), on the state's duty to protect assemblies. Grünanlagengesetz as
amended 10 July 2024. Eisenbahnkreuzungsgesetz § 13 as the existing statutory model for mandated physical
separation with fixed cost division. UK Terrorism (Protection of Premises) Act 2025 as the existing statutory model
for a named protect-duty holder with a regulator. Documentation of the IMK Bund-Länder working group on
Überfahrtaten (2018 to 2024) and the ProPK prevention program of Bund and Länder, which names Grünanlagen
among the spaces at issue. FBI 2024 public warning regarding Pride events; reporting on the February 2026
Gelsenkirchen CSD cancellation; BKA Gefährder figures as reported.

GAPS AND CONFLICTS

Entry point of the vehicle unidentified as of 27 July; the geometry admits approach from Lennéstraße or from the
north along the former Entlastungsstraße corridor. Vehicle class is resolved by scene photographs, a Citroën
van-bodied passenger vehicle with Berlin plates, Pkw by registration and Transporter by body. Ownership remains
reported inconsistently (private vehicle per police, rental per some outlets). Casualty counts divergent across
police, fire service, and ministerial statements. A suspected passenger was arrested; one further person is under
review with no substantiated connection as of Sunday evening. The motive is not formally established; the
connection between the suspect's islamist classification and the act remains under investigation. The
Generalbundesanwalt may assume the remaining investigation. Whether the IMK formally dissolved the
vehicle-attack working group, and at which session, is not established from the published record, since the IMK
releases only a subset of its decisions. Release terms reported variously as Bewährung or Vorbewährung.
Drucksache 19/24467 dates its own controlling judgment (OVG 11 B 6.19) to two different dates on two pages.

ALTERNATIVE VIEWS

Alternative one: full perimeter coverage of dispersal areas is operationally infeasible for city-scale events.
Assessment: the objection holds against geographic coverage and fails against scoped coverage. The obligation
proposed below attaches to modeled crowd density over space and time, not to fixed geography. Fixed vehicle
entrances such as park gates are finite, enumerable, and closable at low cost. Rescue access is preserved
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through supervised gates; Magdeburg demonstrated the cost of an unsupervised one.

Alternative two: the primary failure was the judicial release, and a threshold rule, custody for any convicted
extremist classified as a Gefährder, would have prevented the attack. Assessment: the rule would have held this
suspect, and the prosecution's appeal for custody deserved to succeed through ordinary process. As a protection
system the rule fails on coverage. Applied to the seven attacks since 2016, it holds this suspect and arguably the
Breitscheidplatz driver, and no one else: the Magdeburg, Münster, Trier, and Mannheim drivers presented no
detainable threshold. Perfectly enforced, threshold custody stops one or two of seven; a closed entrance stops
seven of seven, including the next attacker with no file. Scaled beyond adjudicated cases, detention on forecast is
also the instrument German constitutional law confines most strictly (BVerfG on Sicherungsverwahrung, 2011,
following ECtHR M. v. Germany), for reasons the historical record supplies.

Alternative three: vehicle exclusion from crowd space proves too much, since pedestrians and vehicles mix
everywhere and no state can separate them. Assessment: the objection attacks a rule not proposed. The
obligation attaches to modeled crowd density above a threshold, not to pedestrians in general, because density is
what changes the hazard class: on an ordinary street a vehicle error produces singular casualties and traffic law
governs; in a crowd, people cannot evade and casualties scale with distance driven. German law already accepts
the principle permanently in every Fußgängerzone. The proposal extends a rule Germany applies year-round in
pedestrian zones to the temporary crowd spaces its own planning models predict. The liberty cost is asymmetric:
no one holds a liberty interest in driving through a crowd, and the barrier's cost to the public is a detour, while
detention on forecast carries the cost the constitutional cage exists to mark.

RECOMMENDED ACTIONS

1. Länder legislatures: extend the police protection duty for assemblies through the dispersal phase, defined as
lasting until modeled crowd density falls below a set threshold. Consistent with Brokdorf and with the recognized
protection of travel to and from assemblies.

2. Bund and Länder: enact a statutory protect duty for events and permanent pedestrian spaces on the model of
the UK act of 3 April 2025, with one extension the UK law lacks: coverage of open public space, where the
German record concentrates. One named authority per Land; districts as implementing bodies; costs divided by
fixed statutory formula on the § 13 EKrG model.

3. Require an Abströmanalyse for gatherings above a defined size: modeled crowd density from first arrival until
dispersal below threshold. Attach the protection obligation to the modeled crowd. Register every vehicle access
point inside the modeled area with a closure state, closure method, and named owner. Staff rescue gates while the
crowd is present. Audit internally against a single requirement: no part of the modeled crowd area outside the
protected area. Do not publish uncovered locations.

4. Interim, before legislation: standing agreements between each Landespolizei and its districts to close park and
service vehicle entrances by default on days the police event calendar lists a large gathering, so that closure
requires no case-by-case decision.

5. Accountability. Constitute the parliamentary inquiry with a mandate covering the protection failure, the
assignment vacuum, and the ministerial response, not only the custody chain. Summon the Bundesinnenminister
under Article 43 GG to answer on the record: the measure behind the no-further-danger assessment, the federal
share of the 2018 to 2024 working group outcome, and the absence of ground-side measures from fourteen
months of legislative output. If the answers do not establish a basis, a formal Missbilligung by the Bundestag, with
the record placed before the Chancellor, who alone holds dismissal power under Article 64 GG. In parallel, victims'
counsel should test the duty in court: Amtshaftung proceedings on whether the assembly protection obligation
extended to the dispersal phase would obtain a judicial determination of the duty this assessment finds
unassigned. Three further channels are open to victims' families. A civil claim on the Verkehrssicherungspflicht of
the park's owner, a duty owed to every person on that path, tested against the conditions of 25 July. A public and
inquiry-level demand that the state exercise its recourse against responsible officials personally under Article 34
sentence 2 GG, the statutory mechanism for personal liability in cases of gross negligence. And criminal
complaint, open to anyone, against the operational decision-makers who set the protection boundary, with the
Duisburg proceedings as precedent for charges against officials in this domain, the Klageerzwingungsverfahren
under § 172 StPO available if prosecutors decline, and parliamentary immunity a lifting procedure rather than a
bar.
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INDICATORS

Surveillance of the attacker was complete under existing authority. More of it could not have changed the outcome,
because the outcome was decided on the ground, where the safety measures for a park full of people were
absent. The record shows why they were absent: no agency was required to provide them. Any official who reads
this record and asks for more surveillance has not understood the failure or refuses to, and is unfit for an office
whose duty is protection.

Four indicators. Whether the federal review produces a duty to protect the ground or additional surveillance
powers. Whether any German city assigns an owner for the vehicle entrances to the ground its next large
gathering will occupy, with Berlin's Tiergarten entrances as the first test. Whether the inquiry properly investigates
an unprotected park full of people, vulnerable to vehicular attack, or is distracted into bureaucratic examination of a
court filing and process irrelevant to the next attack. Whether any Land changes its law so that police protection of
a large gathering lasts until the crowd has gone home, not only until the event ends. The attack happened in the
gap between those two moments.
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